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Bill Jones
SecretarY• of State

,

1500 - lith Street
Sacramento, CA 95814

Elections Division
(916) 657-2166
For Hearing and Speech
Impaired Only: (800) 833-8683

#684
November 30, 1995
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (95173)
,

Pursuant to Section 336 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
EDUCATION, PUBLIC SCHOOLS.
ADMINISTRATIVE CHANGES.
INITIATIVE STATUTE.

1.

Minimum number of signatures required
Cal. Const., Art. II, Sec. 8(b).

•

• • • • • • • • • • • • • • • • • • • • • • • • • • • • •

433,269

,

2.

Official Summary Date •
Elec. C., Sec. 336.

3.

Petition Sections:

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

Thursday, 11/30/95

a.

First day Proponent can circulate Sections for
signatures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Thursday,11/30/95
Elec. C., Sec. 336 .

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county . . • . . . . . . . . . . . . . . . .. Monday, 04/29/96 *
Elec. C., Sees. 336, 9030(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State .•.••.••.••.•.•••...••.•.. Thursday, 05/09/96
Elec. C." Sec. 9030(b)

•

(If the Proponents file the petition with the county on a date prior to 04/29/96, the county
has eight working days from the filing of the petition to determine the total number of
signatures affixed to the petition and to transmit the total to the Secretary of State.) Elec.
C., Sec. 9030(b).

* Date adjusted for official deadline which falls on Saturday. Elec. C., Sec. 15 .

•

EDUCATION. PUBLIC SCHOOLS. ADMINISTRATIVE CHANGES.
INITIATIVE STATUTE
November 30, 1995
Page 2

•

d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties •••.•.••.....•..•••. Saturday. 05/18/96 * *
Elec. C., Sec. 9030(c)

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State • • • . . • • . . . . • • . • . • . . . .. Monday. 07{01/96
Elec. C., Sec. 9030(d)
(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 05/18/96, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 9030(d)' (e).

f.

If the signature count is more than 762,553 or less
than 658,569 then the Secretary of State certifies
the petition has qualified or failed, and notifies the
counties. If the signature count is between 658,569
and 762,553 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of ID! signatures Thursday, 07/11/96 *.
Elec. C., Secs. 9030(f)' (g); 9031 (a)

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . • . . . . . • • • . . . . . . . . . . Thursday. 08/22/96
Elec. C., Sec. 9031 (b)' (c)
•

(If the Secretary of State notifies the county to

determine the number of qualified voters who have
sig.ned the petition on a date other than 07/11/96,
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 9031(b), (c).
h.

**

•

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient . . • • . . . .. Monday« Q8/26/96 **
Elec. C., Sec. 9031 (d), 9033

Date varies based on receipt of county certification.

.
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4. The Proponents of the above-named measure are:
Dr. H. Glen Davis
Mark Bucher
Ernest F. Scherer, Jr.
California Alliance to Reform Education
P.O. Box 191
San Ramon, CA. 94583
(510) 833-2572
•

5. Important Points:

•

(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 18650; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 100, 101,104, 9001, 9008, 9009, 9021, and 9022
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition
after you have it printed. This copy is not for our review or approval, but to supplement our
file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other
than the proponent, the required authorization shall include the name or names of the
persons filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 5, 1996 GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June
27, 1996). Please remember to time your submissions accordingly. For example, in order
to allow the maximum time permitted by law for •the random sample verification process, it
is suggested that proponents file their petitions to county elections officials by April 19,
1996. If a 100% check of signatures is nec~ssary, it is advised that the petitions be filed
by February 28, 1996.

Sincerely,
•

I
CATHY MITCHELL
ELECTIONS SPECIALIST

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS'

•

•

DANIEL E. LUNGREN
Attorney General

•

Slale of California
DEPARTMENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 94~255
SACRAMENTO. CA 94244-2550
(916) 445-9555

•

•

Facsimile: (916) 323-2137

(916) 324-5490
November 30, 1995

F I theLED
Sec••
of State

,

". !lt1J office of

Iu, T

of th. Slate of Colifornia

Bill Jones
Secretary of State"
1500 - 11th Street:
Sacramento, CA 95814

NOV 30 1995

•

Re:
Subject:

Initiative Title and Summary

File No:

SA 95 RF 0029

State

EDUCATION. PUBLIC SCHOOLS. ADMINISTRATIVE CHANGES.
INITIATIVE STATUTE.

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponents of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of mailing thereof. and a copy of the proposed measure.
According to information available in our records, the names and address of the
proponents are as stated on the declaration of mailing.
Sincerely,

,
,

DANIEL E. LUNGREN
Attorney General

•

('

--

KATHLEEN F. DaROSA
, Initiative Coordinator
KFD:ms
Enclosures

\-.../

•

•
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Date:
File No:

November 30, 1995
SA95RF0029

•

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
•
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•

STATUTE. Imposes academic goals and semi-annual testing for grades 1-12 in English,
•

••

•

mathematics, sciences, and
history,
with
examination
requirement
for
high
school
graduation
.
•
Requires individual reading instruction plans for identified elementary students. Permits
local voters to require splitting of very large districts into districts of 50,000 students, or
less. Limits scope of teachers' collective bargaining agreements. Prohibits union dues
requirement and school collection of dues. Permits unrestricted use of private vendors.
Modifies procedures for teacher evaluation, probation, and dismissal. Requires not less than
15% of teacher salary budget to be disbursed as merit pay. Summary of estimate by
Legislative Analyst and Director of Finance of fiscal impact on state and local governments:
Costs to school districts in the tens of millions of dollars annually, primarily related to
student testing, preparation of individual reading instructional plans, and teacher evaluations.
Savings to school districts potentially in the tens of millions of dollars, related to contracting
and collective bargaining provisions. Probably no impact on total state spending for schools

-

-

under the Constitution, with individual districts realizing costs or savings.
•

•

•
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October 4, 1995
••

Hon. Daniel E. Lungren
Attorney General
1300 I Street, 17th Floor
Sacramento, CA 95814
•

,
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Attention: Ms. Kathleen F. DaRosa, Initiative Coordinator

.

•

Re: Request for Title and Summary for Education Accountability Initiative
Dear Attorney General Lungren:

•

Enclosed please find the first amended copy of the Education Accountability
Act. The only changes are to Section 2.
We continue our request for a Title and Summary for the enclosed proposed
Statutory Initiative under Cal. Const. Art. II, Section 10(d).
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Dr. H. Glen Davis
3463 State St #273
Santa Barbara, Ca 93105
(805) 963-2141

Mark Bucher
18001 Irvine Blvd
Tustin, CA92680
(714) 573-2252
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. Ernest F. Scne"'f.J.e:""r-:J-r/

.

4056 Greenwich Dr
San Ramon, CA 94583
(510) 833-2572

Press Contact: Bob Hudak (916) 729-2010

•

P.O. Box 191 San Ramon CA 94583

i

•

(510) 833-2571

~
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Section 1. This act shall be known as "The Education Accountability Act... Its provisions shall be applicable
to California kindergarten through 12th grade public schools.
Section 2. It is the intent of the people in enacting this act to accomplish all of the following: 1) establish
high academic standards and rigorous testing, 2) establish a high school graduation examination
requirement, 3) facilitate dismissal of unsatisfactory teachers, 4) reward teachers based on merit, 5)
reduce union monopoly control by protecting a teacher's right to work, safeguarding school resources and
permitting schools to purchase goods and services from private vendors, 6) improve young student reading
proficiency and 7) allow a vote to break-up large school districts. It is the further intent of the people that
net costs, if any, associated with the enactment of this act be funded from existing resources.
Section 3. To establish high academic standards, Section 60800 is added to the Education Code to read: (a)
The State Board of Education, shall establish a statewide model of rigorous academic standards for grades 1
through 12 in at least four subject areas: English, mathematics, science and history. The history
curriculum shall include the study of ethics and the values upon which our nation was founded as reflected
in the United States Constitution and other founding documents. (b) The State Board of Education shall
contract with a private vendor or vendors for development and administration of an objective,
machine-scored testing system with tests to be administered twice during each school year, of which one
shall ~e near the end of each school year, to monitor student mastery of the standards established under
this act. All such tests shall only be administered in English. Individual pupil test scores are confidential
and shall only be available to that student's parents, guardians, teachers and principal. Scores for each
school by grade level and subject shall be computed and made publically available. This pupil assessment
system shall replace any other statewide pupil assessment system that llJay exist on the effective date of
this act. (c) Three years from passage hereof and thereafter, each pupil must attain a passing score as
determined by the State Board of Education on the 10th grade year-end examinations in all four mandatory
subjects as a condition of high school graduation. Pupils may repeat the 10th grade subject tests not
passed at future test administration dates until the minimum passing score is achieved.
Section 4. To promote excellence in teaching Sections 45026 and 44665.5 are added to the Education Code
to read: 45026. (a) Notwithstanding any other provision of law, not less than 15 percent of the total
amount of the budget of a school district that is designated for salaries of nonadministrative certificated
personnel shall be disbursed on the basis of merit for all teachers and augmentation pay for teachers in
difficult to fill specialties. (b) Districts may phase in merit pay and augmentation pay plans from future
increases in revenue per student and are speCifically not required to reduce salary schedule compensation
rates to comply with this section; however, no district can raise salary schedule compensation rates until
that district is in compliance with this section and compliance shall be maintained thereafter. (c) Merit pay
compensation amounts shall be determined annually by district procedures taking into consideration
objective criteria, student achievement test scores, and teacher evaluations; but specifically not taking
into consideration seniority and other non-performance related criteria. 44665.5 (a) Notwithstanding any
other provision of law, 1) a permanent certificated employee whose performance is evaluated as
unsatisfactory shall be placed on probation for cause within 60 days of that evaluation for a period of
one-year from the date that employee receives notice of the probation stating the reason(s) therefor and
his or her rights pursuant to this section, 2) a certificated employee who has been placed on probation
under (1) hereof shall be monitored and evaluated during the probationary period by a person or persons
other than the individual(s) who made the initial unsatisfactory finding, 3) during the probationary period
the burden shall be on the employee to perform at a satisfactory level, 4) if an employee is rated
unsatisfactory at the end of the probationary year created by this section that employee shall be dismissed
for cause by the school district without further proceedings, 5) any challenge to a dismissal for cause
under this section may not be made to the governing board of the school district but instead shall be made to
the courts, 6) the prevailing party in any challenge to a dismissal for cause pursuant to this section shall be
entitled to the award of reasonable attorney's fees and costs as determined by the court. (b)
Notwithstanding any other provision of law, designated evaluators of certificated personnel shall not be ,
restricted by notice requirements and similar provisions of collective bargaining agreements from making
classroom observations of teachers and reviewing lesson plans and instructional materials as they deem
appropriate. Education Code Section 44949 is repealed.
Section 5. To insure that elementary students that lack the reading skills'essential for later success in
school and life receive appropriate assistance, Section 35187 is added to the Education Code to read: (a)
each first grade teacher shall identify students reading below grade level at year end, (b) second through
sixth grade teachers shall prepare individual reading instructional plans for those students whose reading
achievement is more than one-half grade below grade level which shall include how parent(s) can assist the
student at home, (c) failure to prepare and implement a classroom/home reading instructional plan for any
student in grades 2 through 6 reading more than one-half year below grade level shall cause the State to
reduce that district's funding by one-third of the revenue limit per average daily attendance per student so
,
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•

identified.
Section 6. To return control of schools to parents and teachers and end abuse of school resources by
employee unions, Section 35187 is added to the Education Code to read: (a) A public school employer and an
employee organization may not include any of the following provisions in a collective bargaining agreement:
1) provision of salary and benefits to employees for time spent conducting union business, 2) use of school
district resources to collect union dues and agency fees by payroll deduction, 3) a provision that would
require employees to pay union dues or agency fees to an employee organization, or make in lieu
contributions, as a condition of employment. (b) Education Code Sections 45103 and 45103.5 are repealed .
Notwithstanding any provision of law, the governing board of a school district may enter into contracts for
the purchase of goods from private vendors and may contract with individuals and companies for the
provision of personal services for positions not requiring certification without making those contract
•
individuals part of the classified service. This authority shall not be restricted by law, district policy, or
collective bargaining agreement. An individual contracted with pursuant to this section shall not be entitled
to any rights or priviledges provided by State law to classified employees.
Section 7. To return community control to large school districts, Section 35188 is added to the Education
Code to read: Notwithstanding any other provision of law (a) The governing board of each school district
with more than 50,000 students shall place the following resolution before all voters of the district: "Shall
a panel of three impartial judges appointed by the Governor divide this school district into districts of not
more than 50,000 students each, which break-up plan shall, to the extent possible, 1) not increase the .
overall cost of administration, 2) respect existing natural and political boundaries, 3) promote
neighborhood schools, and 4) give priority in admission to students in the schools they presently attend",
(b) Governing boards shall call, and County Election Offices shall hold, initial elections, which do not need to
be concurrent, under this section at the next general, special or consolidated election following passage of
this act encompaSSing that school district, and not less than every ten years thereafter. (c) Upon majority
vote of voting electors to break-up a district under this act, a panel of three judges appointed by the
Governor shall establish the resulting new districts within one year.
Section 8. The proviSions of this act shall be implemented as expeditiously as possible. The Legislature
may, to the extent necessary to further the purposes of this act, enact implementing legislation that is
consistent with the purposes of this act. Any change to any provision of law added or amended by this act
that is determined by the Legislature to be necessary to further the purposes of the act shall receive a vote
of two-thirds of both houses of the Legislature, except that any legislation necessary for the initial
implementation of this act shall receive a majority vote of the Legislature.
Section 9. To the extent that any provision of this act conflicts with any collective bargaining agreement,
the conflicting provision of the collective bargaining agreement shall prevail and shall be followed by the
school district or County Office of Education only so long as the existing collective bargaining provisions
that conflict with this act are valid and enforceable in a court of law. School districts and County Offices
of Education shall renegotiate the contract at the earliest possible date to remove any proviSion that
conflicts with this act. Any collective bargaining agreement provisions negotiated between filing of this act
with the Attorney General and passage of this act that delays implementation of this act or any provision
hereof and are not in keeping with past practices shall be null and void as contrary to public policy of
speedy implementation of the will of the people.
Section 10. Any action or proceeding contesting the validity of this act, any provision of this act, or the
adoption of this act, shall be commenced within six months of the effective date of this act; otherwise this
act and all of its provisions shall be valid, legal and uncontestable. However, this limitation shall not of
itself preclude an action or proceeding to challenge the application of this act or any of its provisions to a
particular person or circumstance.
Section 11. The provisions of this act are severable. If any provision of this act or the application thereof
to any person or circumstance is held invalid, that invalidity shall not affect other provisions or
applications that can be given effect without the invalid provision or application.
•

•

•

•

